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R egional O ffices:
84 H arlow St ., 2nd Floor
Ba n co r , M aine 04401
T el: (207) 941-3070
Fa x : (207) 941-3075
Telephone: (2 0 7 ) 6 2 6 -8 8 0 0
FAX: (2 0 7 ) 2 8 7 -3 1 4 5
TD D : (2 0 7 ) 6 2 6 -8 8 6 5

S tate of M aine
D epartment of the Attorney G eneral
6 S tate H ouse S tation
A ugusta , M aine 04333-0006

59 Preble Street
Portland , M aine 04101-3014
T el: (207) 822-0260
Fa x : (207) 822-0259
TD D : (877) 428-8800

June 18,1999

Edgar S. Catlin HI, Esq.
8 Cumberland Street
Brunswick, ME 04011
Re:

Via fax (207) 725-0340 and Regular Mail

Christopher Scott a/k/a Christopher Scott Publishing, Ltd., Christopher Scott
Publishing Group, and S&S Press

Dear Mr. Catlin:
Thank you for your letter of May 20, 1999. As we have discussed, this office has received
numerous complaints regarding Christopher Scott and his publishing business. We have
investigated these complaints pursuant to our enforcement responsibility under the Unfair Trade
Practices Act, 5 M.R.S.A. §§ 206-214.
Based upon our investigation, we have concluded that the practices engaged in by
Christopher Scott violate the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207. Specifically
Mr. Scott has represented to consumers that he will publish their books. He requires the
consumers to pay him a fee of $2,500 to $7,000 in advance. He then fails to publish the book as
promised or to refund the fee. In addition Mr. Scott greatly misrepresented his experience and
abilities as a publisher to the consumers.
It is our present intention to file a civil suit pursuant to the Unfair Trade Practices Act to
enjoin Mr. Scott from continuing the practices described in the preceding paragraph. In addition,
we will be requesting that he pay a civil penalty of up to $10,000 per violation for each
intentional violation of the Act, and restitution to the consumers who are victims of his unlawful
conduct. We will also request that Mr. Scott reimburse the Department of the Attorney General
for the costs of this lawsuit, including its attorney's fees. I understand that Mr. Scott may file a
petition in the bankruptcy court and that we will need to address that event should it occur.
Pursuant to 5 M.R.S.A.§ 209, we are required to provide notice of our intended action at
least ten days prior to filing suit. The purpose of this ten day period is to provide Mr. Scott an
opportunity to meet with us to attempt to resolve our concerns with his practices. Please let me
know if you would like to arrange a time to discuss the matters set forth in this letter.

P ru n e d m i R ecycled Paper

I am attaching a copy of the complaint as well as a proposed consent decree for your
review.

Sincerely,

LINDA CONTI
Assistant Attorney General
LC/bvh

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-

STATE OF MAINE
V.
CHRISTOPHER SCOTT
d/b/a S and S PRESS, and
CHRISTOPHER SCOTT
PUBLISHING LTD.

)
)
)
)
)

COMPLAINT

)
)

I. INTRODUCTION
1.

The State brings this action against Christopher Scott, d/b/^S and S Press, and

Christopher Scott Publishing Ltd. pursuant to the Maine Unfair Trade Practices Act, 5 M.R.S.A.
§§ 206-216 and the Maine Business Corporation Act, 13-A M.R.S.A. § 1211 seeking permanent
injunctive relief, restitution, civil penalties, costs and attorneys’ fees.
n. PARTIES
2.

Plaintiff, State of Maine is a sovereign state and brings this action by and through

its Attorney General pursuant to 5 M.R.S.A. §§ 191 and 209, 13-A M.R.S.A. § 1211 and the
powers vested in him by common law.
3.

The Defendant Christopher Scott is an individual d/b/a S and S Press with a place

of business and residence at 25 Fullerton Road, Boothbay Harbor, Maine.
4.

Christopher Scott Publishing Ltd. is a Georgia corporation with a place of

business at 25 Fullerton Road, Boothbay Harbor, Maine.
IE. VENUE
5.

Pursuant to 5 M.R.S.A. § 209, venue is proper in Kennebec County.

IV. JURISDICTION
6.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105 and 5

M.R.S.A § 209.
V. STATUTORY BACKGROUND
7.

Pursuant to 5 M.R.S.A. §207, unfair or deceptive acts or practices in the conduct

of any trade or business are unlawful.
8.

Pursuant to 5 M.R.S.A. §209, whenever the Attorney General has reason to

believe that an unfair trade practice is being committed or is about to be committed, the Attorney
General may bring an action in the name of the State of Maine against suc£ person to restrain by
temporary or permanent injunction the act or practice and the Court may make such other orders
and judgments as may be necessary to restore to any person who has suffered any ascertainable
loss by reason of the use or employment of such unfair trade practice any monies or properties
which may have been acquired by means of the unfair trade practice.
9.

Pursuant to 13-A M.R.S.A. § 1201, no foreign corporation shall do business in

this State unless it shall have been authorized by the Secretary of State to do so as provided in
Chapter 12 of Title 13-A which governs foreign corporations doing business in Maine.
10.

Pursuant to 13-A M.R.S.A. § 1211, the Attorney General may bring an action to

restrain a foreign corporation from doing business in this State without authorization required by
Title 13-A, Chapter 12. Pursuant to 13- A M.R.S.A. § 1214 a foreign corporation which does
business in this State without authority shall be liable to this State for all fees, penalties and
franchise taxes which would have been imposed on the corporation had it applied or and received

authority as well as a penalty of $25 per day for each day the corporation fails to pay such fees,
penalties and franchise taxes.
VI. FACTS
11.

Christopher Scott Publishing Ltd. is a Georgia corporation engaged in the

business of publishing books. The corporation has had its place of business at 25 Fullerton Road
in Boothbay Harbor, Maine since January 1,1997.
12.

.Christopher Scott Publishing Ltd. was never authorized by the Secretary of State

as required Title 13-A, Chapter 12 to do business in Maine as a foreign corporation.
13.

Christopher Scott is in the business of publishing books. His place of business is

25 Fullerton Road in Boothbay Harbor, Maine.
14.

^

Christopher Scott enters into contracts with authors in which he agrees for a fee to

publish their work. In inducing authors to enter such agreements, Scott represented that the books
would be agressively marketed by his sales staff, advertised in Publishers Weekly and distributed
by Ingram Book Distributors.
15.

Ingram is the largest book distributor in the United States. Christopher Scott did

not in fact have a business relationship with Ingram.
16.

Scott tells authors that he is a contract publisher and distinguishes his-business

from vanity publishers. He represents to authors that his company only selects works for
publication that will be successful. He tells authors that they have joined the ranks of such
contract publishing authors as Thomas Hardy, T.S.Eliot, Walt Whitman, Elizabeth Browning,
Edgar Allan Poe, Nathaniel Hawthorne, Oprah Winfrey, Henry Thoreau, Tolstoy, Rod Mckuen,
and John Grisham.
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17.

According to Scott contract publishing requires the author to pay a fee in advance

to cover a portion of the first printing. He claimed to make his money from second runs.
18.

Based upon these representations, 41 consumers entered into contracts with Scott

for the publication of their respective books. These authors also sent Scott their manuscripts
photos, book jacket designs and other materials along with the fee which ranged from$2,500 to
$7,500 per author.
19.

Scott printed seven books.

20.

Scott did not publish, market or distribute the books as he represented he would.

He has not refunded the money and he has refused to return the manuscripts, photos, book jacket
designs, printed books and other materials to the authors.
COUNTI
(Violation of the Unfair Trade Practices Act)
21.

The Plaintiff realleges the preceding paragraphs.

22.

Defendant Christopher Scott has engaged in a pattern or practice of deceiving

consumers by representing that he will publish books in exchange for a fee, collecting the fee in
advance and then failing to either publish the book or refund the fee.
23.

Defendant Christopher Scott’s deceptive practices are in violation of the Maine

Unfair Trade Practices Act, 5 M.R.S.A. § 207.
24.

The Defendant's practices as described in this Count are intentional.
C O U N Tn
(Violation of Unfair Trade Practices Act)

25.

The Plaintiff realleges the preceding paragraphs.
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26.

The Defendant Christopher Scott has engaged in a pattern or practice of deceiving

authors by representing that his experience and ability as a publisher was in far in excess of his
actual experience and ability as a pubisher. For example, Scott told consumers both orally and in
writing that all books that he published were distributed by Ingram Book Distributors, the largest
book distributor in the country. In fact, Scott had no relationship with Ingram.
27.

The Defendant’s deceptive practices are in violation of the Maine Unfair Trade

Practices Act, 5 M.R.S.A. § 207.
28.

The Defendant’s practices as described in this Count are intentional.
C O U N Tm

29.

The Plaintiff realleges the preceding paragraphs.

^

30.

The Defendant Christopher Scott Publishing Ltd. is a Georgia corporation.

31.

Christopher Scott Publishing Ltd. is not authorized by the Secretary of State to do

business in Maine in violation of 13-A M.R.S.A. § 1201.

RELIEF REQUESTED
WHEREFORE, plaintiff State of Maine requests this court:
1.

Declare that Defendant Christopher Scott has engaged in unfair and deceptive acts

or practices in violation of the Unfair Trade Practices Act, 5 M.R.S.A. § 207 by representing that
would publish books for a fee, collecting the fee up front and then failing to either publish the
books or refund the fee..
2.

Declare the Defendant Christopher Scott engaged in a pattern or practice of

deceiving consumers by representing that his experience and ability to publish books was much
greater than his actual experience or ability to do so.

5

3.

Declare that Defendant Christopher Scott’s violations of the Unfair Trade

Practices Act are intentional.
4.

Pursuant to 5 M.R.S.A. § 209, permanently enjoin the Defendant Christopher

Scott, his agents, servants, employees and those persons in active concert or participation with
him who receive actual notice of the injunction from:
(a)

collecting fees in advance for services and then either failing to perform the

service or to refund the fee; and
(b)

engaging in any unfair or deceptive acts or practices in violation of 5 M.R.S.A. §

5.

Declare that the Defendant Christopher Scott Publishing Lt£l. is a foreign

207.

corporation doing business in Maine without authorization from the Secretary of State as
required by the Maine Business Corporations Act in violation of 13-A M.R.S.A.§ 1201.
6.

Pursuant to 13-A M.R.S.A. § 1211 enjoin Christopher Scott Publishing Ltd. from

engaging in any business in the State of Maine until authorized to do so by the Secretary of State
in accordance with the Maine Business Corporations Act.
7.

Pursuant to 13-A M.R.S.A. § 1214 order Defendant Christopher Scott Ltd. to pay

the State of Maine all fees, penalties and franchise taxes that would have been imposed if it had
applied for and received authority to do business in this state and a penalty of$25 per day for each
day that it has failed to pay those fees, penalties and taxes.
8.

Order Defendant Christopher Scott to submit an accounting of all monies he

collected from consumers and to pay restitution to all consumers injured by his unlawful
practices.
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9.

Order the Defendant Christopher Scott to pay restitution to the Department of the

Attorney General to be distributed to consumers pursuant to 5 M.R.S.A. § 209.
10.

Order the Defendant Christopher Scott to return to consumers their books,

manuscripts, photos, discs and book jacket designs.
11.

Order Defendant Christopher Scott to pay a civil penalty of $ 10,000 for each

intentional violation of the Unfair Trade Practices Act.
13.

Order Defendant Christopher Scott to pay the Attorney General its costs o f suit

and investigation including a reasonable attorney’s fee.
14.

Order such other and further relief as the Court may deem necessary to remedy the

effects of the Defendant’s unfair and deceptive practices.

^
>

Respectfully submitted,
ANDREW R EITER ER
ATTORNEY GENERAL

Dated: July 28,1999

Assistant Attorney General
Station 6
Augusta, Maine 04333
Me B ar No. 3638
(207) 626-8800
Attorneys for the State of Maine
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STATE OF MAINE
Kennebec, ss

SUPERIOR COURT
District Seven
Docket No.

.

STATE OF MAINE,
Plaintiff
vs.
ORDER
CHRISTOPHER SCOTT
d/b/a S and S PRESS, and
CHRISTOPHER SCOTT PUBLISHING,
LTD.,
Defendant

Upon notice o f the commencement o f a proceeding under Title 11 o f the United States
Code by Defendant Christopher Scott, fdba S and S Press and Christopher Scott Publishing, Ltd.,
further proceedings in this action being stayed by 11 U.S.C. § 362(a), it is hereby
ORDERED, that all proceedings herein shall be stayed pending notice from counsel or
the United States Bankruptcy Court. All outstanding procedural orders shall be similarly stayed
pending such notice, at which time any party may move for an amendment to such orders to
address time schedules and orders not affected as a result o f such stay.
Dated at Augusta, Maine, this

day o f August, 1999.

Judge,

STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-166

c

STATE OF MAINE DEPARTMENT
OF ATTORNEY GENERAL,

)
)

Plaintiff

)

V.

JUDGMENT

)

CHRISTOPHER SCOTT
d/b/a S and S PRESS, and
CHRISTOPHER SCOTT
PUBLISHING LTD.,

)
)
)
)

Defendants

. On the Complaint of the State of Maine, Department of Attorney General, pursuant to the
Unfair Trade Practices Act, 5 M-R.S.A. § 207, and Maine Business Corporation Act, 13-A
M.R.S.A. § 1211, Defendants Christopher H. Scott and Christopher Scott Publishing Ltd. having
consented to the entry of judgment, it is ORDERED:
1.

Judgment is entered against the Defendants in the amount of $37,500 to be paid

to the State of Maine Attorney General for restitution to be distributed to consumers pursuant to
5 M.R.S.A. § 209. Provided that if the Defendants Christopher Scott Publishing Ltd or
Christopher Scott pay $20,000 to the Attorney General on or before August 15, 2001 the amount
of restitution shall be deemed paid in full.
If Christopher Scott or Christopher Scott Publishing Ltd. has not paid $20,000 in
restitution to the Department of Attorney General on or before August 15, 2001, then execution
shall issue on this judgment in the amount of $37,500.
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2.

Defendants Christopher Scott and Christopher Scott Publishing Ltd., their agents,

servants, employees and those persons in active concert or participation with them, who receive
actual notice of this injunction, are permanently enjoined from:
A.

Doing business in Maine as a corporation unless properly registered with the
Secretary of State pursuant to 13-A M.R.S.A. § 1201; and

B.

Accepting any payments for goods and services before the goods and services
promised have been delivered or performed, in violation of the Unfair Trade
Practices Act, 5 M.R.S.A. § 207.

Dated:
"^Juffice, Superior Court

Seen And Agreed To:
Dated : / ¿ U / 7 - 0 0
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-99-166

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE DEPARTMENT
OF ATTORNEY GENERAL,
Plaintiff
V.
CHRISTOPHER SCOTT
d/b/a S and S PRESS, and
CHRISTOPHER SCOTT
PUBLISHING LTD.,
Defendants

)
)
)
)
)
)
)
)
)
)

CONSENT TO JUDGMENT

The Defendant, Christopher H. Scott, hereby consents to a judgment being entered
against him in favor of the Plaintiff, State of Maine, Department of Attorney General, on the
P laintiffs Complaint as follows:
Defendants Christopher H. Scott and Christopher Scott Publishing Ltd. agrees to the entry
of judgment in the amount of $37,500 to be paid to the State of Maine Attorney General for
restitution to be distributed to consumers pursuant to 5 M.R.S.A. § 209. Provided that if the
Defendants Christopher Scott Publishing Ltd or Christopher Scott pay $20,000 to the Attorney
General on or before August 15, 2001 the amount of restitution shall be deemed paid in full.
If Christopher Scott or Christopher Scott Publishing Ltd. has not paid $20,000 in
restitution to the Department of Attorney General on or before August 15, 2001, then execution
shall issue on this judgment in the amount of $37,500.

1

Defendants Christopher Scott and Christopher Scott Publishing Ltd., their agents,
servants, employees and those persons in active concert or participation with them, who receive
actual notice of this injunction, agree to the entry of an order permanently enjoining them from:
A.

Doing business in Maine as a corporation unless properly registered with the
Secretary of State pursuant to 13-A M.R.S.A. § 1201; and

B.

Accepting any payments for goods and services before the goods and services
promised have been delivered or performed, in violation of the Unfair Trade
Practices Act, 5 M.R.S.A. § 207.

Dated:

Dated:

/¿X~/7~$'c>
Defendant
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FORM B9A (Chapter 7 Individual or Joint Debtor No Asset Case)(9/97)

Case Number 99-11310

U n it e d S t a te s B a n k r u p t c y C o u r t
District of Maine (Bangor)

e o f C h a p_te r _____
7 B a n k r______________
u p tc y C a s e , M e e tin g o f C re d ito rs , & D e a d lii
_________ _________

,

_______________

.....

A chapter 7 bankruptcy case concerning the debtor(s) listed below was filed on 8/13/99.
You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect your
rights. All documents filed in the case may be inspected at the bankruptcy clerk’s office at the address listed below. NOTE: The
stall'of the bankruptcy clerk’s office cannot give legal advice.__________________________________________________________

_________________ See Reverse Side For Important Explanations._________________
Debtor(s) (name(s) and address):
Victoria Lynn Scott

Christopher Heath Scott
Christopher Scott Publishing, Lld.;S & S Press
25 Fullerton Street
Boothbay Harbor, ME 04538

25 Fullerton Street
Boothbay Harbor, ME 4538USA

Social Security/Taxpaycr ID Nos.

Case Number:

561 70-1437
301-52-7725

99-11310

Attorney for Debtor(s) (natnc and address):

Bankruptcy Trustee (name and address):

P. J. Perrino, Jr., Esq.
128 Stale Street
P.O. Box 49
Augusta, ME 04332

Gary M. Growe
50 Columbia Street
Bangor, ME 04401

Telepht
hone number: (207) 622-1918

Telephone number: (207) 945-5608

le tin- g
o f C r e dm ito' r s%_
:
Vr ■
‘■-S'- t
Dale:

«9/07/99

Time:

I^ocation:

Office of P. J. Perrino, Jr., Esq., 124 State Street, Augusta, ME 04330

■. - v

;

2:30 pm

C- ■;■ ’ l :.

D e a d lin e s :

|

-~ 7

Papers must be received by the bankruptcy clerk’s office by the following deadlines:
Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts:
11/08/99

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors.

C re d ito rs M a y N o t T a k e C e r ta in A c tio n s :

BawPfelBw P » SSssst

' ■

r—

The filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the debtor’s
property. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be penalized.

Please Do Not File A Proof of Claim Un ess You Receive a Notice To Do So.
For the Court:
iflpSSSp:
Address of the Bankruptcy Clerk’s Office:
202 Harlow Street
P.O. Box 1109
Bangor, ME 04402-1109

Clerk of the Bankruptcy Court:
Celia E. Strickler

Telephone number: (207)945-0348
Hours Open:

Date:

8:00 a.m. to 4:30 p.m.

08/13/99

s

\

/ . - V

#

A-

057609

,

’irai*-

UN ITED ST A T E S B A N K R U P T C Y
D IST R IC T O F M A IN E

RECEIVED

:

STATE O f M AINE
ATTORNEY GENERAL

j

SEP 2 11999
STA TE HOUSE

A U G U S T A . M A IN E

In Re: Christopher and Victoria Scott
Chapter 7, Bankruptcy Case No. 99-11310
TRUSTEE’S COMBINED REPORT OF ABANDONMENT OF PROPERTY
AND REPORT OF NO DISTRIBUTION
ABANDONMENT
The undersigned trustee of the estate o f the debtor(s) named above does report that the
following property will be abandoned pursuant to 11 U.S.C. Sec. 554:
Lienholder
Name/Address

Property D escription

Secured
Interest

M arket
Value

Patricia Scott
156 Copley Place
Beverly Hills, CA 90210

$76,000.00

A -l Bail Bonds
7100 B Douglas Blvd
Douglasville, GA 30135

$22,050.00

1999 Isuzu Rodeo

Patricia Scott
156 Copley Place
Beverly Hills, CA 90210

$15,000.00

$21,000.00

1976 Islander 30'
Sailboat

A -l Bail Bonds
7100 B Douglas Blvd.
Douglasville, GA 30135

$22,050.00

$6,000.00

Unknown

None to Estate

Debtor’s residence, Booth
Bay, Maine

Unknown
Debtor’s interest in
18,000 copies o f books (9
titles) currently stored at
"Big A l’s Storage " Booth
Bay, Maine
REASON FOR ABANDONMENT:

$86,000.00

1.
No equity.
2.
Minimal or no equity beyond security, exemption
and cost o f sale.
3.
No equity.
4.
The D ebtor’s publishing business fa iled and these
books are essentially unmarketable. Continued
administration would be burdensome.
Additionally, there are or may be pending claims
by the authors against the Debtor. Abandonment
would release these items to the authors upon any
subsequent Order to that effect.

G A R Y M . G R O W E - ATTORNEY AT LAW - 50 COLUMBIA STREET - BANGOR. MAINE 04401

I

Any party objecting to the abandonment of the property described in this notice must file written
specifications of the grounds for said objection and a written request for a hearing thereon no later than 15
days from the date of this notice with the Chief Deputy Clerk, United States Bankruptcy Court, P.O. Box
1109, Bangor, ME 04402-1109, with a copy to the undersigned Trustee.
REPORT OF NO DISTRIBUTION
The Trustee reports that he has neither received nor distributed any property or money on account of
this estate; that he has made a diligent inquiry into the financial affairs of the debtor(s) and the location of
property of the estate; and that there is no property available for distribution from the estate over and above
that exempted by law.
Pursuant to FRBP 5009, the Trustee hereby certifies that the estate of the above-named debtor(s) has
been fully administered, requests that this report be approved, and that he be discharged from any further
duties as Trustee herein.
I hereby certify that on this date, the original of this report was filed with the Bankruptcy Court and
that a copy was transmitted to the United States Trustee and
se).
Dated: September 20, 1999

G A R Y M . G R O W E - ATTORNEY AT LAW - 50 COLUME1IA STREET - BANGOR. MAINE 04401

UNITED STATES BANKRUPTCY
DISTRICT OF MAINE

In Re: Christopher and Victoria Scott
Chapter 7, Bankruptcy Case No. 99-11310
*************************
CERTIFICATE OF SERVICE
I,
Gary M. Growe, Trustee in the above Estate, hereby certify that, in compliance with 11 U.S.C.
554, Federal Rule of Bankruptcy Procedure 6007 and Maine Bankruptcy Rule 6007,1 have caused to be
served on this day true copies of the executed original Notice of Intention to Abandon Property, Report of no
Distribution, and Certificate of Service by first class U S. surface mail, postage fully prepaid, addressed as
indicated below, upon debtor, debtor’s attorney, lienholders, any party known or believed to hold or claim an
interest in the property to be abandoned, any party in interest who has filed with the Bankruptcy Court and
properly served on all interested parties a written request for notification of proposed abandonments, if any,
and the Assistant U.S. Trustee, as represented by the following list:
Christopher and Victoria Scott, 25 Fullerton Street, Boothbay Harbor, Maine 04538
Pat Perrino, Esq., 128 State Street, Augusta, Maine 04332
Patricia Scott, 156 Copley Place, Beverly Hills, CA 90210
A-l Bail Bonds, 7100 B Douglas Blvd., Douglasville, GA 30135
Linda Conti, Department of Attorney General, 6 State House Station, Augusta, ME 04333-0006
Robert Checkoway, Esq., Assistant U.S. Trustee, 537 Congress Street, Room 303, Portland, ME
04101-3318
Dated at Bangor, Maine, this day of September 20, 1999

Gary M. Growe,
50 Columbia Str
Bangor, ME 0
(207)945-5608

G A R Y M . G R O W E - ATTORNEY AT LAW - SO COLUMBIA STREET - BANGOR. MAINE 04401

UNITED STATES BA N K R U PTC Y COURT
DISTRICT OF M A IN E

IN RE CHRISTOPHER AND
VICTORIA SCOTT,
Debtors

)
)
)
)
)
)

Chapter 7
Case No. 99-11310

STATE OF M AINE’S OBJECTION TO THE TRUSTEE’S REPORT OF ABANDONMENT
NOW COMES the State of Maine and objects to the Trustee’s Report of Abandonment as set
forth below. The agreement between the Debtors, Christopher and Victoria Scott, and A -l Bail Bonds
does not constitute a debt. The debtors’ obligation to pay A -l Bail Bonds, the sum of $22,050, only
arises to the extent that such amount or any portion thereof is forfeited by A -l Bail Bonds pursuant to
bailbond to Cobb County, Georgia for William Paul Watson, Jr. As of this date, there has been no
forfeiture. In fact, William Paul Watson, Jr. does not yet have a court date. Because no events have
occurred that would precipitate the Debtors’ obligation to make payments to A -l Bail Bonds, there is
no debt. At this time, A -l Bail Bonds has no claim against the Debtors. For these reasons, it is the
State’s position that the Debtors’ voluntary agreement with A -l Bail Bonds is insufficient to warrant
the Abandonment of the house in Boothbay Harbor and the sailboat.
The State of Maine agrees that it is proper to abandon the copies of books that are currently
stored at Big Al’s Storage in Boothbay, Maine. However, the State requests that any Abandonment
Order with respect to the Debtors’ interest in those books specifically provide that the Debtors return
the books to their respective authors at the Debtors’ cost within thirty days from the date of the
Abandonment Order.

Date: September 23, 1999

6 State House Station
Augusta, Maine 04333-0006
(207) 626-8591

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

)
)

IN RE CHRISTOPHER AND
VICTORIA SCOTT,
Debtors

)
)
)
)

Chapter 7
Case No. 99-11310

CERTIFICATE OF SERVICE
I, Linda J. Conti, Assistant Attorney General, hereby certify that I have cause to be served on
this day true copies of the State of Maine’s Objection to the Trustee’s Report of Abandonment of
Property and Certificate of Service by First Class U.S. Mail postage prepaid addressed as follows:
P.J. Perrino, Jr., Esq.
P.O. Box 49
Augusta, Maine 04332
Gary M. Growe, Esq.
Chapter 7 Trustee
50 Columbia Street, Suite 79
Bangor, Maine 04401
Robert Checkoway, Esq.
Assistant U.S. Trustee
537 Congress Street, Room 303
Portland, Maine 04101-3318
Andrea Robinson
A -l Bail Bonds
6716 A East Church Street
Douglasville, Georgia 30134
Patricia Scott
156 Copley Place
Beverly Hills, CA 90210
Dated at Augusta, Maine, this 23rd day of September, 1999.

LINDA J. CONTI
Assistant Attorney General
6 State House Station
Augusta, Maine 04333-0006
(207) 626-8591

u.s. BANKRUPTCY COURT
BANGOR, MAINE
UNITED STATES BANKRUPTCY COT$j$) JUN ” I AMII*U3
DISTRICT OF MAINE

************************************
In re:
*
*

CHRISTOPHER H. SCOTT
and
VICTORIA SCOTT,

*
*
*

Chapter 7
Case No. 99-11310

*

Debtors
*
************************************
STATE OF MAINE DEPARTMENT OF
*
ATTORNEY GENERAL,
*

Adversary No. 99-1078

*

Plaintiff

*
*

v.

*
*

CHRISTOPHER SCOTT,

*
*

Defendant
*
************************************

PRETRIAL SCHEDULING ORDER

A pretrial conference was held telephonically on June 1,
2000.

Linda J. Conti, Esq., appeared for the plaintiff; P.J.

Perrino, Jr., Esq., appeared for the debtor/defendant. Based
upon the submissions of the parties and the representations of
counsel, it is ORDERED that:
1.

Issues. This is an action to determine dischargeability

pursuant to § 523 (a)(2)(A), § 523 (a)(6) and § 523(a)(7).
2.

Jurisdiction. This is a core matter on which this

court will enter final judgment.

3.

Pleadings.

The pleadings are complete.

Amendments, if

any, will be considered upon motion.
4.

Discovery.

Discovery will proceed for 90 days from the

date of this order.
5.

Stipulations.

The parties, through counsel, shall

engage in an earnest, good faith attempt to stipulate to all
uncontested facts and shall file a comprehensive trial
stipulation with the court at least 15 days prior to trial.
6.

Valuation Evidence.

If valuation of property is at

issue the stipulation referred to above shall expressly include
counsels' agreement as to whether appraisal evidence will be
introduced by written report, by report supplemented by
deposition testimony, or by live testimony.
7.

Pretrial and Witness Disclosures.
(a)

Exhibits. At least 15 days prior to the

trial date all parties are to pre-mark, exchange and file with
the court copies of all exhibits they intend to offer.

If no

written objection is filed with the court and served on the
proponent within 5 days of the receipt of the proposed exhibits,
all exhibits will be received in evidence without further
authentication.
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Pre-marking shall consist of clearly designating each
proposed exhibit in the order of its probable presentation at
trial.

Plaintiff's proposed exhibits shall be designated by

number; defendant's proposed exhibits shall be designated by
letter.

Copies of proposed exhibits shall be accompanied by a

list of the exhibits with a brief identification of each.

The

list shall be filed with the court at the time that proposed
exhibits are filed.
(b)

Witnesses/Exoerts. At least 15 days prior to

the trial date the parties are to exchange and file with the
court the names of all witnesses they intend to present at trial
together with a brief summary of the area of testimony each
witness will address.

The list shall identify witnesses who will

be offered as experts and shall include Fed. R. Civ. P.
26(a)(2)(B) information for each.

All reasonably anticipated

objections to the testimony and all motions to limit testimony of
a witness identified by an opposing party shall be filed with the
court and served on the opposing parties within 5 days after the
receipt of the witness list required by this paragraph.
Designation of a non-party witness on an opponent's list of
witnesses does not relieve a party of assuring the presence of
that witness at trial if his or her testimony is desired.
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8.

Findings of Fact and Conclusions of Law. Five days

prior to the trial date each party shall file with the court and
serve on opposing parties proposed detailed findings of fact and
conclusions of law.

A brief memorandum of authorities supporting

the proposed conclusions may be filed with the proposed findings
and conclusions.
9.

Motions. All motions must be set for hearing not less

than 20 days before trial.

Motions practice will be governed by

Me. Bankr. R. 9013.
10.

Final Pretrial Conference. At the close of discovery

plaintiff's counsel will schedule and initiate a final,
telephonic pretrial conference.

The parties shall be prepared to

discuss all matters relating to trial at the final conference.
Trial will be scheduled for the earliest available date after the
final pretrial conference.
11.

Objections to Order. Objections to this scheduling

order must be made in accordance with United States District
Court Local Rule 16(e).

DATED:

UNITED STATES BA N K R U PTC Y CO UR T
DISTRICT OF M AINE

In Re:

)

Chapter 7
Case No.: 99-11310

)

Adv. Proceeding No.

)

COMPLAINT

)
)
)
)
)

Christopher H. Scott

Debtor

__________________________________________ )

)
State of Maine Department
Of Attorney General,

)
)
)
)

Plaintiff
v.

)
)
)
)
)

Christopher H. Scott

Defendant

NOW COMES the State of Maine Department of Attorney General and complains against
the Debtor, Christopher H. Scott, as follows:

THE PARTIES
1.

The Defendant/Debtor, Christopher H. Scott, filed a Chapter 7 petition with this

Court on August 13, 1999.
2.

The Plaintiff, State of Maine, is a sovereign state acting through the Department

of the Attorney General.
JURISDICTION AND VENUE
3.

The Plaintiff seeks relief pursuant to 11 U.S.C. § 523. Jurisdiction is proper

pursuant to 28 U.S.C. §§ 157, 1334, and venue is proper pursuant to 28 U.S.C. §§ 1408, 1409.

I

This action is commenced pursuant to Bankruptcy Rules 7001 and 7003, Fed. R. Civ. P. 3 and
Local Rule 7003.
4.

This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(I) in that it

objects to the Debtor’s discharge of a particular debt.
THE FACTS
5.

From January 1,1997 through August 31, 1998, Christopher Scott owned and

operated a publishing business in Boothbay Harbor, Maine.
6.

On or about July 29, 1999, the State filed a civil suit against him for violations for

the Unfair Trade Practices Act, 5 M. R.S.A. § 207. (Attached as Exhibit A.)
7.

On or about August 13,1999, Christopher Scott filed a Chapter 7 Bankruptcy.

8.

The unfair and deceptive practices engaged in by the Defendant, as described in

the Complaint, are set forth as follows:
A.

Christopher Scott entered into contracts with authors in which he agreed

for a fee to publish their work. In inducing authors to enter such agreements, Scott
represented that the books would be aggressively marketed by his sales staff,
advertised in Publishers Weekly and distributed by Ingram Book Distributors.
Ingram is the largest book distributor in the United States. Christopher Scott did
not in fact have a business relationship with Ingram. Scott told authors that he was
a contract publisher and distinguished his business from vanity publishers. He
represented to authors that his company only selected works for publication that
would be successful. He told authors that they had joined the ranks of such
contract publishing authors as Thomas Hardy, T.S. Eliot, Walt Whitman,
Elizabeth Browning, Edgar Allan Poe, Nathaniel Hawthorne, Oprah Winfrey,
Henry Thoreau, Leo Tolstoy, Rod Mckuen, and John Grisham.

2

B.

According to Scott, contract publishing requires the author to pay a fee in

advance to cover a portion of the first printing. He claimed to make his money
from second runs. Based upon these representations, 41 consumers entered into
contracts with Scott for the publication of their respective books. These authors
also sent Scott their manuscripts, photos, book jacket designs and other materials
along with the fee which ranged form $2,500 to $7,500 per author. Scott printed
seven books. Scott did not publish, market or distribute the books as he
represented he would. He has not refunded the money and he has refused to return
the manuscripts, photos, book jacket designs, printed books and other materials to
the authors.
C.

Scott’s practice of collecting money from consumers to publish and

market books and then failing to publish and market the books or to refund any
portion of the money collected constitutes a pattern of practice of unfair and
deceptive conduct in violation of the Unfair Trade Practices Act, 5 M.R.S.A. §
207.
D.

Scott’s practice of intentionally misrepresenting facts material to a

consumer’s decision to enter into a publishing contract constitutes a pattern or
practice of unfair and deceptive conduct in violation of the Unfair Trade Practices
Act, 5 M.R.S.A. § 207.
9.

The Plaintiff, State of Maine, through the Department of the Attorney General,

had standing to bring the State court action against the Defendant seeking injunctive relief, civil
penalty, and equitable relief for injured consumers, including restitution, pursuant to 5 M.R.S.A.
§ 209.
COUNT I
FRAUD, 11 U.S.C. § 523(a)(2)(A)
3

10. The Plaintiff repeats and realleges the preceding paragraphs o f this Complaint.
11. Section 523(a)(2)(A) of the United States Bankruptcy Code disallows a debtor in
bankruptcy from being discharged for a debt incurred through fraudulent means.
12. The Defendant violated Maine’s Unfair Trade Practices Act, through his intentional
and knowing misrepresentations to authors as to the Defendant’s ability and willingness to
publish, market and distribute books.
13. The consumers, in reasonable reliance upon the Defendant’s fraudulent
misrepresentations, made payments ranging from $2,500 to $7,500 to the Defendant for services
which the Defendant did not perform.
WHEREFORE, the State of Maine Department of Attorney General prays this Court
determine that the State’s unliquidated claim [for restitution for consumers, who are incidental
beneficiaries of the State’s enforcement action] is a nondischargeable debt pursuant to 11 U.S.C.
§ 523(a)(2)(A).
COUNTU
WILLFUL AND MALICIOUS CONDUCT, 11 U.S.C. § 523(a)(6)
14. The Plaintiff repeats, realleges and incorporates the foregoing paragraphs as though
fully set forth herein.
15. The Unfair Trade Practices Act, 5 M.R.S.A. § 205-A through 214, allows the State to
bring an action to restrain a defendant from engaging conduct that is harmful to the public.
16. Section 523(a)(6) of the United States Bankruptcy Code prevents a debtor from
receiving a discharge for a debt resulting from the debtor’s willful and malicious conduct, which
has been defined as conduct wherein the debtof acted without justification or excuse and with
full knowledge of the specific consequences of his conduct, knowing full well that his conduct
will cause particularized injury.
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17. The Defendant’s conduct in misrepresenting that he would publish books in order to
obtain payment for work he did not do, was without justification or excuse and was done with
full knowledge of the specific consequences of his conduct and with full knowledge that his
conduct would cause particularized injury.
18. As a result of the Defendant’s willful and malicious conduct, members of the public
and the Plaintiff, State of Maine, suffered damages in an amount yet to be determined for
restitution, civil penalties, and attorney fees.
WHEREFORE, the State of Maine Department of Attorney General prays this Court
determine its unliquidated claim against the Defendant / Debtor for restitution, civil penalties,
and attorneys fees is a nondischargeable debt pursuant to 11 U.S.C. § 523(a)(6).
COUNT III
CIVIL PENALTIES, 11 U.S.C. § 523(a)(7)
19. The Plaintiff repeats, realleges and incorporates the foregoing paragraphs as though
fully set forth herein.
20. Section 523(a)(7) of the United States Bankruptcy Code excepts from discharge any
debt which is related to a fine, penalty or forfeiture payable to and for the benefit of a
governmental unit which is not payment for actual pecuniary loss.
WHEREFORE, the State of Maine Department of Attorney General prays this Court
determine that its claim against the Defendant/Debtor for civil penalties is a nondischargeable
debt pursuant to 11 U.S.C. § 523(a)(7).
WHEREFORE, the State of Maine Department of Attorney General prays this Court:
A.

Enter judgment in favor of the Plaintiff and against the Defendant by determining

that the State’s unliquidated claim for restitution is nondischargeable pursuant to 11
U.S.C. § 523;
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B.

Enter a judgment in favor of the Plaintiff and against the Defendant by

determining that the State’s unliquidated claim for civil penalties is nondischargeable
pursuant to 11 U.S.C. § 523;
C.

Order the Defendant to pay the cost of this action; and

D.

Grant the Plaintiff such other relief as the Court may deem just and proper.

DATED:
LINDA J. CONTI ¿ /
Assistant Attorney General
Six State House Station
Augusta, Maine 04333-0006
(207) 626-8800
Attorney for State o f Maine
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**************************************
In re t

*
*

CHRISTOPHER H. SCOTT

*
*

Debtor

Chapter 7
Case No. 99-11310

*

**************************************
STATE OF MAINE, DEPARTMENT OF
ATTORNEY GENERAL,

*
*
*
*

Plaintiff

Adversary No. 99-1078

*

vs

*
*

CHRISTOPHER H. SCOTT

*
*
Defendant
*
**************************************

ORDER
A pretrial hearing was conducted on June 1, 2000 and trial was
scheduled for December 11, 2000.

Parties have informed the Court

that matter has settled.
It is, therefore, ORDERED that counsel shall submit a
stipulated judgment, stipulation of dismissal or other pleading
within 30 days of the date of this order.

Should counsel fail to

take the action required by this order, this adversary proceeding
may be dismissed, with prejudice, without further notice or
hearing.
DATED!
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U N IT E D ST A T E S B A N K R U P T C Y C O U R T
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Christopher H. Scott,
Debtor

State of Maine Department
o f Attorney General,
Plaintiff
V.
Christopher H. Scott
Defendant

*
*
*
*
*
*
*
*
*
*
*
*
*
*

Chapter 7
Case No. 99-11310

Adv. Proceeding No. 99-1078

STIPULATION OF
JUDGMENT

The Defendant, Christopher H. Scott, hereby consents to a judgm ent being entered
against him in favor o f the Plaintiff, State o f Maine, Department of Attorney General, in the
amount o f $37,500.00 as a nondischargeable debt pursuant to 11 U.S.C. § 523(a). The parties
further agree that the judgment will be reduced to $20,000.00 if paid by August 15, 2001.
Dated:
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UNITED STATES BANKRUPTCY COURT
,
_
DISTRICT OF MAINE
” BAI-V-:r*JPT;,Y COURT
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Christopher H. Scott,

*
*

Debtor

*
*
*
*
*
*
*
*
*

State o f Maine Department
o f Attorney General,
Plaintiff
V.

PH P

Chapter 7
Case No. 99-11310

Adv. Proceeding No. 99-1078

ORDER

*
*

Christopher H. Scott

*

Defendant

On the Complaint o f the State of Maine, Department of the Attorney General, seeking
a determination by the Court that the indebtedness to it is a nondischargeable debt pursuant to
11 U.S.C. § 523(a), Defendant/Debtor having consented to judgment in the amount of
$37,500.00, as agreed to by the Plaintiff, it is:
ORDERED that the indebtedness of Christopher H. Scott to the State o f Maine,
Department of the Attorney General, is a nondischargeable debt and that a judgment be entered
by the Clerk in the amount o f $37,500.00.
Said judgment shall be reduced to $20,000.00 if paid by the Defendant/Debtor by
August 15,2001.

'f

, &U/(lh

Seen and Agreed To:

Dated:
Defendant/Debtor

Dated:

000027
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

U S . BANKRUPTCY C O U R T
BANGOR, MAINE
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************************************
In re
CHRISTOPHER H. SCOTT,
Debtor
************************************

ORDER

On November 9, 1999, the court convened a telephonic hearing
to consider the State of Maine's motion for relief from the
automatic stay or clarification as to its scope and its objection
to the trustee's abandonment of assets.

Linda J. Conti, Esq.,

appeared for the State of Maine; P.J. Perrino, Jr., Esq.,
appeared for the debtor; Gary M. Growe, Esq., appeared as Chapter
7 trustee; and Robert Checkoway, Esq., appeared for the United
States Trustee.

Based upon the submissions of the parties and

arguments in the course of the hearing, it is ORDERED that:
1.

Hearing on the State's motion for relief from stay, or

for clarification as to the State's scope, are continued to
December 2, 1999, at 10:00 a.m. in Augusta; and

2.

The State of Maine objections to abandonment are over-

ruled.1

1 In the course of the hearing the objection to abandonment
of the sail boat was overruled, and the State withdrew its
objection to abandonment of the residence.
As to the books,
abandonment is approved and, although the trustee may make
appropriate arrangements for their disposition, the court will not
order him to follow a specific course and will not tax the debtor
(or the estate) with attendant costs.
2
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In re:

*
*

CHRISTOPHER H. SCOTT
and
VICTORIA SCOTT,

Chapter 7
*
Case No.99-11310

*
*
*

Debtors
*
************************************

ORDER

In the absence of timely objection, and after the court's
independent review, it is ORDERED that the United States
Trustee's motion to dismiss this case pursuant to § 707(b) of the
Bankruptcy Code is GRANTED.

:

UST
P.J. Perrino, Esq.
Gary Growe, Esq.
Christopher/Vicki Scott
All Parties
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************************************
In r e :

*
*

CHRISTOPHER H. SCOTT
and
VICTORIA SCOTT,

*
*
*

Chapter 7
Case No. 99-11310

*

Debtors
*
************************************
STATE OF MAINE DEPARTMENT OF
*
ATTORNEY GENERA,
*

Adversary No. 99-1078

*

Plaintiff

*
k

*

v.

*
*

CHRISTOPHER H. SCOTT,

*
*

Debtor/Defendant
*
************************************

ORDER

By order dated December 13, 1999, the defendant's Chapter 7
bankruptcy case has been dismissed as a substantial abuse
pursuant to § 707(b) of the Bankruptcy Code.

This adversary

proceeding is, therefore, moot and is therefore DISMISSED.

DATED :

cc:

)

^

P.J. Perrino, Esq.
Linda Conti, Esq.

^

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

************************************
*
In re:
*
*
CHRISTOPHER SCOTT
*
and
*
VICTORIA SCOTT,
*
*
Debtors
************************************

Chapter 7
Case No. 11310
r\ -

■>

ro

ORDER G R A NTING RELIEF FROM STAY

cn
t'O

In the absence of objection by the trustee, and with the
consent of the debtors, the State of Maine's motion for relief
from stay dated October 12, 1999, is GRANTED.

The relief granted

by this order extends to litigating the claims, that are the
subject of the State's complaint to judgment, but does not extend
to collection of the judgment.

DATED

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE
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************************************
In r e :

*
*

CHRISTOPHER SCOTT
and
VICTORIA SCOTT,

*
*
*

Chapter 7
Case No. 99-11310

*

Debtors

*

************************************
STATE OF MAINE DEPARTMENT OF
ATTORNEY GENERAL,

*
*

Adversary No. 99-1078

*

Plaintiff

*
*

v.

*
*

CHRISTOPHER H. SCOTT,

*
*

Debtor/Defendant

*

************************************

ORDER

On December 13, 1999, I dismissed this adversary proceeding
because the debtors' underlying Chapter 7 case had been
dismissed.

Given the fact that, by subsequent order, the Chapter

7 case was reinstated, it is hereby ORDERED that this adversary
proceeding shall be, and hereby is, reinstated.
The clerk shall set this matter for a pretrial scheduling
conference at the next available telephonic hearing date.
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DISTRICT OF M AINE

In Re:
Christopher H. Scott,
Debtor

)
)
)
)
)

2000 OCT 18 PH

Chapter 7
Case No. 99-11310
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State of Maine,
Plaintiff
v.
Christopher H. Scott,
Defendant

)
)
)
)
)
)
)
)
)
)

Adv. Proceeding No. 99-1078

ORDER

After hearing on the State of M aine’s Motion for Partial Summary Judgment, the State’s
claims for civil penalties, which are yet to be liquidated, are excepted from discharge pursuant to
11 U.S.C. § 523(a)(7).

Dated:
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